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thercon mast be in attendance at the offiee
of the andersignad in Aliiolani Hale, Hono-

— ! jole. &t 11 o'clock & w. of that day, ard

show osase why said Petition stioald ot be

ted.
e LORRIN A. THURSTON,

Minister of the Interat.
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Reabua Kula, Maui.
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M= EUULA EAINUWAL of Ealawao
Mook tas this day beex appoinied an
Agemi o grant marmiage Dosnses for Eala.
w20 and Ealsgpaps, Isiand of Molokai,
L. A THURSTON,
Mimister of the Interior.
Intarior OSice, March 51 1890, 181632
C. L CEABEE bhas this day bescn ap-
panted Collector of the Portand Collection
Distrcs of Hile, Hawsail, wice L. Sever-
ance, resigned
A S CLEGBORN,
Arproved Collector-General.
= M Dawox
Minister of Finspoe,
Hozoluin, April 1, 3500, T3t 1T

EDWAERD DEVANSHFELLE has this
Gay been sppointed Assstant Gouard for
the Fon L. Crabbe

of Hopolclo, viee C. L
prouoted.

CLEGHORN
CoflertorGeneral.

A S,
Approved
S. M. Dawow,
Minm:ster of Finance.
Honolnic. April 1, 1893, 775 1853
st

In Re Hilea Sagar Ce.
DerizrussT or T ISTERION,
Bosorrio, Febugary 3h, 159

Whereas the Hilea Sogar Company, hes
parsasnt to the Laws in soch case made
and provided, dsly Sed with the under
sgnsd & Pstitica for the dissolation of the
said Cozporasion together with 3 periificste
thereto aoneted as reguired Ly law:

Now therefors, notice i bereby given to
sy snd all persoss wbo have been or are
Bow intarssied in ARy manmer whatsosver
iz the said Corporztion, that objectionsto
the gremting of the ssid Petition must be
filad in the office of the undersigned on or

© Before the Ttk day of May, 1990, and that

Sy Putii: o ghsen desiring to be beard

EST IX REEBRTS.

NODUS

"EDITION.

APRIL 15. 159,
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TUESPAY,

Trx opinion of the Sapreme Court
printed herewith, has been renderad.
upon the raguest of the Cabinet, for
s constraction of the rights and
powers of the Cabinet, s ststad in
the Constitation snd statntes. . The
cpinion Jesves no room for doubt ss
to the legal status of one man power
in this country, and estsbiishes by
the highest judiwcial suthority of the
lapd. the principle that no one msn.
osn lesally block the business of this
country. or control its poliey. If
such sttempt is made, it is done in
defiance of the Constitution, the law
and the formal opinion of the Su-
preme Court—in other words, it is
revolutionary.

FOSITIOFN TAKEN BY THE
ATTORNEY-GENERAL.

TEE

The position taken by the Attorney-
Genersl is that one man, because he
happens to draw i ] { the
Attorney-Geperal for the time being.
is superiorin Dpower to '

l"'r‘:' i EDe

the entire dupreme Lourt:
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with the avowed objeet of
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Cabipet and the
Thiz announcement ¢f 1
minority to rale, is one which strikes
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st the liberties and the
every citizen. The people of
country have gone through trials and
bloodshed. less and suffering. to
amancipate themselves from auto
eratic roje. and if we mistske pot,
the community is not in & frame
mind to scoept 8 new autocrat for an
oid one.

THE DISAGREEMENT IN THE CABINET
CONCEENING TEE APPOINTMENT
¢F THE COLONEL OF VOL-
UNTEERS.

| sion was that the majority should

held with the King, at which three
members of the Cabinet advised him
to sign Major Hebbard's commissicn,
and the A“\W_"‘Gw sdvised
him not to. The King thereupon
replied that he should refuse to do
soy sct apon the advice of the
Calunet unless they were anani-
mous. which position the Attoroey-
Genera! spproved of and supported
The msjority of the Csbinet there
upon submitted the question to the
Supreme Court. as to whether the
msjority or the minority of the
Cabinet should control. The judges
replied that the only logiesl conclu-

rule, and that in auy omse where
Csbipnet sction was required, or the
law regnired the King to act apon
the sdvice of the Csbinet, a majonty
of the Cabinet was sufficient.

This opinion of the Court hss
been published by the Apvesriszs
in full.

The Cabinet thereupon waited
upon the King agsin, presented the
opinion of the Courtto kim, snd
Messrs. Dsmon. Austin aod Tharston
again advised him to sign Msjor
Hebbard's commission.

The Atiorney Genersl again ad- |
vised him not to, and forther sd- |
visad Dim to refuse to psy any atten-
tion to the advise of the Sapreme

this |

of |the burden of taxation falls, not 1 will do mo harm to try now and then

Court. telling him that the opinion

of the Judges of the Supreme Court
' of Do more importsnce than
that of any ctber three men.

WESs

it may be worth while to gxperiment
with it here.

The cbjections which apply with
so much foree against an income tax,
do not affect our other proposition,
namely, to establish a progressive
tax on land, and for that watter on
other forms of property. By a pro-
gressive tax we mean of course s tax
which increases its rate in proportion
to the amount of property returned
by a single individnal. For examgle,
property under a certain valuation
might pay three-quarters of oune per
cent. The excess above this valua-
tion might be taxed at one per cent.
up to another limit. And all above
this second limit might pay at the
rate of two per cent. and so on. Thus
a rich merchant might pay on $10,000
three-guarters of one per cent; on &
second ten thousand, one per cent;
on & third, oue and a half; on the
next haondred thousand, two, ete.
This system would, as far ss it went,
shift the burden of taxation from the
poor to the rich, without doing the
latter any injustice. It is certainly
not likely that such a proposition
will find favor with the capitalist
class, but that is not to be expected.
Capitalists would not be buman if
they did not decry so novel a pro-
position ss unjust and prejudicial
to their rights. Baut the injustice of

| it does pot seem clear. It simply

proposes thst the rich, who are
sbundantly able to bear a larger

The King thereopon refused to
sign the commission. |
Such are the plain nnvarnished
| fiets concerning the Coloneley ques- |

UNSEQUAL TAXATIUN, !

Oze of the principal tasks which |
ouaght to occupy the coming Legisla-
ture is the matter of taxstion. Ii
bt t0 be approached with the|

ought
double obj
reveaues of the country, and second |
{of shifting the burden of taxation
| from the poor to the rich. The arti-
cle by W. R. Castle. which we lately
| publisked, showed conclusively that |
where 1t oumght to fall, but. in adll
ccantries, on those who are least |
able to bear it. It showed also that |
the case is pot largely different here l
from what it is in other countries. |
Homan nstare is the same every- |
where. We do bot change oar man-
ners wben we change our states. |

F..‘tr s:‘-\‘é!“l!l wé\‘ks 1.‘-8.{4 lx’:.t 'Li?.é Ir Pﬂ\.‘?ié will ‘_r.‘* to a‘—oid pa}-ing tbelr

Elele and the Ks Leo have been giv- | just dues to the government in
ing & series of statements concerning | Honolulu, as well as everywhere

what was being done by the Cabinet,
of such s nature that they eculd have
been furnisbed by no one but & mem-
ber of the Cabinet.

Having resson to believe that the
statements made by these papers

were either garbled or wholly untrue. |

we have taken the pains to sscertain
few fscts concerning recent Cab-
inet history. which are as follows:

Yarin B _ |
During the absence of the Af-|.i3edly on this topic we may be
torney-Geperal from the Kingdom. | Ja5ing ourselves open to the charge

the term of office of the Colonel of
Volunteers expired. Under the au-
tnority and responsibility placed
upco them by the ststute, the other

be was an unfit man for the position.

Upon the returo of the Attorney-|{|..

General, be took the position that
the other three members of the Cab-
inet were acting unjustly toward his
brother: that be was entitled to the
position: that the Rides conld not
exist withoat him. and insisted that
the other three members should re
verse theiwr decision and approve of
the sppointment. This they refused
to do. The Attorney General there
spon announced his intention of op-
posing the msjority of the Cabinet.
In sccordance with the terms of the
statate, the majority thereupon de
cided to appoint Msjor HF. Hebbard
| to the position, the Attorney-General

voting no. The other members of |

the Cabipet thersupon inguired of
Mr. Ashford whether be proposed to
carry his opposition to the extent of
advising the King pot to sign Mr.
Hebbard's ecmmission.

not, stating that when the time came
' be would advise &s he thought it
. Upon the disagreement reaching
| this stage the other members re-
questad Mr. Ashford io withdraw
from the Cabipet, 82 he was unwill-
{ing to remsin and work barmoni-
ously with them

Mr Ashiord refused to resign
and stated that so far from resign-
ing, be proposed to remazin and pre-
| veut by every means in his power
 the onwise and umjust setion pro-
| posed by the other members in at-
tempting to appoint any person
except Mr. V. V. Asbford as eolonel
of the volunteers.

A Cabinet meeting was thereapon

He refused | > entbasiasts
to say whether he wonld so advise or | e are entbusiastic encugh to be-

eise. It is as true here as in the
United States, that a large part of
the property of the rich escapes tax-
stion. How to meet and remedy
this evil is 8 problem which ought to
receive the most sedulous sttention of
our legislators.

It is easier, however, to point out
an evil than to devise a remedy.
And in expressing ourselves so de

of mentioning & very old and notori-
ous evil, without intimsating how the

evil can be disposed of. Sach news-
paper writing is cheap, so cheap in- |

for thinking it not bosa-|
|
- - I
attention to the evil, to |

It is. however, &t least a ser
vice 1o call
the finger on the sore spot, to|
rouse the public to the necessity of
sction. Such & general appeal to
the public always precedes the pro-
pounding of specific schemes. Itis
& waste of energy to devise experi-
mental remedies, unless the pablie is
already convineed that it is sdvisable
to tske some action. This ewil of
unequal taxation 1s so old. so deeply
rooted. so natural a consequence of
the tendencies of buman nature it-
self, and of our whole economieal
system. that the majority are dis-
posed to think action in the pre-
mises entirely useless, and as chim-
erical and enthusiastic as plans to
abolish poverty or effect a complete
reform in bumsan natore.

We make no pretence to being in
possession of any sovereign remedy

] be devised, and that men who have

for the inequalities of tazation, bat
lieve that some remedy exists or ean

any infloence in shaping legislation |
gaght reslly to devote earpest
thoaght to this problem with a view
to embodying their resulis in the
form of law. Our own proposals
msy seem to many too radical. Itis
worth considering, bowever, whether
a gradusted property and income tax
would not be at opce feasible and
calenlated to realize the end in view.
We are aware how great are the
dificaliles 'which stand in the way
of soy kind of income fax. They
have generally led to the abolition of
all such atterupts to raise reveome-
On the other haand, it is generally
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ect. first of incressing the | °°

three members of the Cabinet refused {deed that the public might well be 1| P

to resppoint Mr. \". V. A:nf.:.rj % | excnsed
the position, upon the ground that | 54,

share of the taxes, shall assume a
proportion eorresponding to their
superior ability.

A progressive land tax will cer-
tainly be decried as socialistic. We
must admit that it is tainted with
the moderate soecialism which is
growing more powerfal in every part
of the world and wkich is shaping
legislation evers yesr. It is not,
however, socialistic in any more dan-
us sepse. Neither 1s it decirin-

While certainly radieal, it is
not entirely new. We believe it has
been ‘ried elsewhere and not been
discarded. At any rate our oppor-
tunities here for judicious and care-
fal experiment are unrivaled, and it

dire.

s pew thing. Perhaps in this way
we can pay the debt which we c»
the western world for our eivilization.

TO THE ADVERTISING PUBLIC.

Understanding that Mr.J. C. Lane
is soliciting advertisements for a
foreign directory, we desire to make
a statement of facts regarding him
and his visit here. During March,
Mr. Lane entered into &n engage-
ment in San Francisco with the
manager of the Hawaiian Gazette
Company to canvass in that city for
advertisements to be inserted in the
foribcoming Hswaiian Gruide Book,

]receiving full details of the service

nired of him, which he aceepted
33 agreed to execute on certain
stipulated terms.

Vithout previous notice of any
intention to abandon the service he
had voluntarily acee he appears
bere in Honolulu with the avowed
purpose of canvassing for advertise-
ments for s pew edition of a diree-
tory of this city and group, to be
ricted in San Franciseo, his prinei-
pal cbject evidently being {0 em-
barass and retard the publication of
the new Gaide Bock. By mis
representations he may be able to
deceive merchants and others re-
garding the object of his soliciting
advertisements at this particular
time, as the publishers of the diree-
tory have bad no intention of 1ssuing
a new edi}liokn this yeaar.thB

It is well known that directory
for which be canvassed here two
years ago, contained mapy errors
and omussions, esti at several
bundred, which rendered it of very
little value here or abroad.

—That it was largely made up of
Chinese names.

—;tdh?z its statistical ﬁnmr was
copied largely, perhaps wholly, from
Thrum's Almanac and other local
sources.

—That it did not contain one half
the number of voters on the islands,
though it did have nearly all the

ty.

—That not a dollar of the cost of
printing and binding the books was
spent here,

—And that its publication, so far
as it purports to be a correet direc-
tory of this groaop, is generally be-
Jieved to be an imposition and frand.

It will also be remembered that
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Upon an Important Constitutional
Question.

THE COURT DECIDES THAT THE
MAJORITY OF THE CARINET
SHALL CONTROL.

One Man Power Declared to Have no
Legal Footing in Hawali.

LY

*

“DEPAKTMENT OF THE JUDICIARY, |
Howowoor, H. 1., April 10, 1890}

To His Excellency L. A. Thurston, Min-
ister of Interior.

Smm: In replying to the gquestion sub-
mitted by you on behalf of the Cabinet
to the Justices of the Supreme Court we
will first set forth at large your letter.

. “The Cabinet respectfully request your
opinion upon the following question :
STATEMENT OF FACTS.

“In accordance with Chapter 25 of the
Laws of 1883, the commissioned otficers
of the Hawailan Volunteers twice nom-
inated Mr. V. V. Ashiord for the office of
Colonel of the Hawsiian Volunteers,

“That soch nowminations were disap-
proved of by a majority of the Cabinet.

“In sceo ce with the powers con-
ferred upon the Cabinet by said Act, the
Cabinet on the 28th of March, 1890, pre-
sented to His Majesty ilor sigoature, a
commission appointing Mr. H. F. Heb-
bard to the position of Colonel of the
Hawaiian Velunteers;

**That thereupon three of the members
of the Cabinet advised His Majesty to
sign such commission ; _

*That His Majesty therenpon replied
to the Cabinet that T have decided that
I cannot adopt any recommendation
made by My Ministers unless they are a
unit in advising the same.’ v and
declined to sign such commission.

“*That one member of the Cabinet
claims that the position taken by His
Majesty is correct and lawiul.

““That the other three members of the
Cabinet claim that the position tuken by
His Majesty involves the assertion of a
principle subversive of Responsible Con-
stitutional Government, as it would en-
able one member of the Cabinet to abso-
lately contrul its policy and action while
leaving the respongibility upon the entire
Cabinet.

“The majority of the Cabinet therefore
claim that, wherever by the Constitution
or Laws, the Cabinet is obliged 1o take
acijon, or the King is required to act

v the advice of the Cabinet, the

saning of such Constitution or Statute
requirement is, that the King shall act
upon the advice of a majority of the
Cabinet, or that a majority of the Cab-
inet shall decide and govern the action
to be taken by the Cabinet.

“ QUESTION.

“Do the varions Statutes and Consti-
tutional provisions, referring to action to
be taken by the Cabinet, and requiring
the King to act upon the advice of the
Cabinet, require that such action or such
advice should be by all the members of
the Cabinet, or is it sufficient that such
action be taken or advice given by a
majority of the Cabinet?”

e question in this letter involves an
interpretation of clauses in Section 18 of
the Act of 1888 “relating to the military
forces of the Kingdom,” which provides
that *‘s majority of the Cabinet” hafing
dimppmfe«ionl‘ the nomination made for
a Colonel of Volunteers, the Minister of
Foreign Atfairs may with “the approval
of the Cabinet” present the name of an-
other competent person to His Majesty.

What is required or intended by the
word “Cabinet?’ Is it something dif-
ferent ifrom a “majority of the Cabinet "’

We find in some other statutes of the
session of 1888 examples of the use of
these terms: thas in Section 1 of Chap.
5 it is said *‘the Minister of the Interior
with the coneurrenceof a majority of the
Cabinet,” hereafter designated * the
Government,"” is aothorized to enter into
certain contracts respecting ramie. In
Section 4 of Chapter 62 it is provided
that the location, ete. , of railroads “shall
be submitted 1o the Cabinet for their ap-
proval, and such approval shall be cert-
fied by the signatures of a majority.of
the members of the Cabinet,” while in
Section 1 of this Act the Minister of fe
Interior is authorized to do an act “by
and with the consent of the Cabinet.”
The same phrase is used in Chapter 16,
Chapter 6, Chapter 61 and in Chapter
71. In Chapter7 it is ““with the approval
of the Cabinet.” In one ecase only do
we find it expressed that the action of
the Cabinet must be unanimous, in
Chapter 17, Bection 1—“The Minister of
the Interior with the unanimous concuor-
rence of the Cabinet is hereby author-
ized™ to contract fors certain inter-island
cable telegraph.

The first two quotations may be con-
sidered to be legislative definitions of
what may be the **Cabinet” for the pur-
pose of an act of the Cabinet, viz: that
the majority is the Cahinet, and the last
gquotation the exception when
it is inte that the four members of
the Cabinet mast concur: the sole ex-
ception that we have found in these
statutes.

In the Constitufion a Cabinet of four
members is provided for by Article 41.
In Articles 27, 31, 42, 78 and 50 is pre-
scribed what the ““Cabinet” may or
shall do. In Article 80 the phrase “Cab-
inet Council” is also twice emploved.
In only one article are the members of
the Cabinet treated individuoally, in Arti-
cle 15, which prescribes that money shall

legislative appropriation except in the
event of certain emergencies, and then
“pot without the concurrence of all the
Cabinet and of a majority of the whole
Pl'll'_" U(_ltlnti!."

i l‘!’lic*' ol W =" e Y

sovervign. A '
the government not of the same
ety acpions o e Twts
or
im nt would withdraw from
£ nion, WMI H
Pdmmhr. i |
It is evident Mmhw !
bearing directly wi g
can be found for no such case could be
to & Court in
America. But as the et
established by the Consti
powered by statutes, the J
being duly

be single, not
mous.

The most eminent publicists, such
Grotius, Savigny, Domat, base the
ority of the majority on Natural Law.
Boyer, an approved writer on universal
Public Law, quotes Savigny as
“that the rule of law making the
the majority that of the body in its co~
operate capacity, is founded on N
Law. For to require unanimity would
be to impede the acts and will of the
body te; and the rule is pre-
served in the Roman Law and
by the Canon Law.” Such guotations
could be multiplied.

an equal division will prevent setion. 1t
ts & political situation for which must be
found a political remedy. In the case
of one member of the four being at vari-
ance with his three colleagues, we can
find no other rule or principle than that
the majonty opinion is the opimion of
the Cabinet, save in the expressly ex-
L cepted cases. " .
n the statute upon which this contro-

versy srises, it does not appear tous
that the use of the terms “a majority of
the Cabinet"” imports that the other ex-
ression “‘with the approval of the Cab-
inet” must be of the four members
unanimousiy.

The provision in section 7 of the Act.
that the name of the person elected to
be colonel by the commissioned officers
of the Hawaiian Volunteers, sihnil be
presented to His Majesty for commission,
unless a majority of the Cabinet disap-
prove, is a concession to the wishes of
the electors, who are presumed to be
capable of making & fit choice.  Even if
such person should not meet the ap~
yroval of one or even two of the Cabinet,

is name maust be presented to the King
for commission. (l)Jnl]r if three of the
Cabinet object is their election nullified.
So also when, on the result of a second
election, a second certification of a
son to be commissioned as colone! is
made, the Minister of Foreign Affairs is
obliged to present this name for commis-
sion, although two of the Cabinet should
object and, as before, only if three of the
Cuﬁ‘net dizsapprove is this eleg=
tion nullified. Thus far the Legislature
has provided that the voiceof the cfficers
shall be respected in the selection of the
colonel under whom they areé fo serve.
Bat this goes no further, When a md-
jority of the Cabinet disapprove of the
officers’ nominee, they then are to select
a competent person 10 be commissioned
as colonel. The two matters are distinet ;
one is the disapproval of a nominee of
the ufficers of the volunteers, and the
other is the selection of a person (without
reference to the action of the officers)
competent to act as their colonel. There
is then nothing in the words of section
10, prescribing that a majority of the
Cabinet may disspprove a nominee, and
thereafter the nister of Forei
Affairs, with the approval of the

commission requiring that the entire
Cabinet concur. It should have the
same construction which most be given
in all other cases. The only coloring in
support of a different view, is the use of
the two terms in the same Act. But we
have shown a reason for the use of the
word majority, namely, that not two
members are sufficient to set aside the
election by the officers. The * Cabinet’
imports 8 majority thereof, there being
no exceptional and express provision
Ll;a:. it must be the act of the four mem-
rs.

We, thereiore, answer the question of
the Cabinet, that our construction of the
statutes and consiitutional provisions re-
lating to action to be taken and advice to
be given to the Sovereign by tie Cabinet,
is that such aetion m such advice is
be that of the majority thereof.

Your obedient servants,
A. F. Jupp,
Lawresce MeCurwy,
Rion. F. Bickerron.
i
Picenie at Alea.

The members of the choir and the

In a Cabinet comprising four members ] oy

Y
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inet, may present another name for




